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Foreword 

 

A fundamentally important part of having an immersive and realistic MEU experience is             

ensuring all participants understand the issues being discussed and how they, in their roles,              

should participate in those debates. This guide will provide you with the information you need               

to start doing your own research into your role and what you might think, say and do during the                   

simulation.  

 

However, beyond this information, the onus is on you as the participants to research in more                

detail; both determining what positions you will take and the creation of your position paper               

will require much more than just the information in this document. The better prepared you               

are, the more able you will be to participate fully and meaningfully in the simulation, improving                

not just your experience, but the experience of everyone around you! 

 

If you’ve never had to do research like this before and aren’t sure where to find this kind of                   

information after having read everything offered in the guide, don’t panic! The content team of               

MEU Scotland will be more than happy to help guide you through your preparation period               

ahead of the submission of your position papers and in the run up to simulation itself. Contact                 

MEU Scotland at our facebook page to ask for any help you might require. 

 

Good luck and I’ll see you in Glasgow! 

 

Liam McCabe 

Content & Volunteer Coordinator 
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Part 1: EU Institutions, Role Descriptions and the Ordinary Legislative Procedure 

 

The European Parliament 

 

The European Parliament is made up of 751 directly elected MEPs. Elections take place every 4                

years across all Member States. Along with the Council, the European Parliament is the main               

decision-making body of the EU. It has three main roles including legislative functions such as               

passing laws, supervisory roles in scrutinising all EU institutions and electing the Commission             

President, approving the Commission as a body, and has responsibilities in establishing and             

approving the EU’s budget. 

 

Member of the European Parliament: Directly elected to serve in the European Parliament by              

the citizens of the European Union, MEPs are part of one of the most visible manifestations of                 

the European legislative process. MEPs are elected nationally by proportional representation,           

and have many interests to consider when undertaking their role. They are responsible for              

ensuring the voice of their constituents at home is heard in Europe and must address those                

issues in Europe in a way which reflects their national and party mandates. Consequently,              

European parties undertake a great deal of effort to formulate policy positions that will be               

agreeable to as many of their MEPs as possible, in order that they will vote with the rest of their                    

faction colleagues in the parliament. However, despite their being an expectation that MEPs             

should always vote with their faction sometimes that is not the case; disagreements and              

conflicts can sometimes cause MEPs to vote in a different manner from their more ideologically               

driven parliamentary group where they feel doing so is a better representation of their              

constituents’ interests.  

 

President and Vice-President of the European Parliament: Elected by their parliamentary           

colleagues, they hold ultimate responsibility for overseeing the legislative processes in the            

parliament, ensuring procedural compliance, and maintaining order in the chamber so that            
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proposals are properly debated and scrutinised. They act as the main external representatives             

the parliament and also as its chairpersons internally. 

 

The Council of the European Union 

 

The Council of the EU is made up of Government Ministers from each EU Member State. They                 

meet to discuss, amend and adopt laws, and coordinate policies which ensures that the              

governments of Member States are actively involved in the European legislative process,            

providing their input directly. Along with the European Parliament, the Council is one of two               

main decision-making bodies of the EU. 

 

Minister of the Council of the European Union: As the representatives of Member State              

governments, Ministers are understandably much more sensitive to the tone of national            

politics, and the extent to which it influences their interactions on the Council of Ministers is                

notable. Similarly to the parliament, there will often be efforts by Ministers to form alliances               

and partnerships around issues where they have a common interest in order to try and form                

voting majorities. However, unlike the parliament which requires a simple majority, the Council             

has a weighted voting system which requires a Qualified Majority Vote (QMV) to pass              

proposals. The calculus involved when seeking to formulate voting majorities or blocking            

minorities ensures that larger countries do not get their way simply due to their population,               

and that groups of smaller nations cannot subvert a vote simply because there are more of                

them. This makes it necessary for Ministers to speak to a variety of other Member States in                 

order to ensure they have both the country votes and population numbers necessary to              

advance their agenda.  

 

President of the Council of the European Union and Secretary-General of the Council of the               

European Union: The President of the Council plays an important political role in strategic              

coordination and political cooperation between the Member States of the European Union.            

Working also as a prominent external representative of the EU on the international stage,              
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internally they are charged with the organisation of the work of the Council and also act as its                  

chair, working both to find consensus and plan intergovernmental cooperation but also chair             

the meetings of the council and oversee its procedures. The Secretary-General of the Council              

assists the President of the Council in their efforts and helps to coordinate the work of the                 

Council. 

 

The European Commission 

 

The European Commission is the EU's politically independent, executive body. It is responsible             

for introducing European legislation and implementing the decisions of the European           

Parliament the Council of the European Union. Consequently, the Commission is often seen as              

serving roles that are traditionally associated with both executive and bureaucratic entities. The             

Commission also represent the EU internationally; the President of the Commission and the             

President of the Council will generally attend major summits and events together. 

 

Commissioner: Commissioners are appointed by Member State governments to serve in the            

EU, but despite this are not selected to serve the interests of their country of origin. Instead,                 

they lay aside their previous national loyalties and serve the interests of the wider European               

citizenry. Commissioners are allocated portfolios of work by the President of the Commission             

within the legislative competencies of the EU, and it is their job to lead on the implementation                 

of policy and to help develop new proposals for EU legislation in that area. As such,                

Commissioners are privy to a great deal of technical expertise and knowledge, often times              

being called upon by the Council and Parliament to provide the view of the Commission on                

issues, proposals and discussions. 

 

The Ordinary Legislative Procedure 

 

The ordinary legislative procedure – once known as the co-decision procedure – is the main and                

most used decision-making process in the EU. It requires that prior to the adoption of a legal                 
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act both the Parliament and Council give a green light through their internal decision-making              

process. Only if a legal act is       

approved by both legislative    

organs in its entirety, does it      

then become EU law.    

Currently, there is a small     

minority of decisions that are     

exclusively made by the    

Council without the   

Parliament’s participation as   

a legislator. These special    

legislative procedures are   

only used in particularly    

sensitive areas, for example    

setting the common external    

tariff or dealing with internal     

market exemptions and   

competition law. The   

ordinary legislative  

procedure is the only    

legislative procedure that will    

be practiced during the    

simulation. In the next page     

you will find a description of      

how the legislative procedure    

at the simulation works. 
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Part 2: Copyright Directive Guidance Notes 

 

Why propose the Copyright Directive? 

The Copyright Directive proposed by the European Commission (EC) is designed to deal with the               

challenges presented by the rapid digital changes in the european economy and how this              

interacts with the Single Market. Whilst the longer-standing EU copyright framework still            

remains relevant today, it did not account for just how expansively digital advances would alter               

thatmlandscape. Advancing technology created gaps in which difficulties arose where many           

stakeholders could not properly protect their copyright, allowing certain parties to make            

sizeable earnings at their expense. 

In response to this, the European Commission released a 2015 communication outlining ‘A             

Digital Single Market Strategy for Europe.’ More broadly, this document outlined a broad range              1

of measures to ensure that the free movement of people, services and capital was part of the                 

digital economy and integrated seamlessly therein. This included digital skills training for people             

across Europe in both the private and public sector, the General Data Protection Regulation              

(GDPR) to ensure European citizen’s data is being handled securely across the EU, developing              

cyber security, and much more.  2

Two key measures are of interest to our participants. Firstly, a commitment to update copyright               

legislation to fit with the digital age by harmonising variances across member states. This would               

have the positive effect of allowing greater access to information across the EU, with the EC                

displaying particular interest in the benefits for education and research. Secondly, a further             

commitment to work with online platforms to ensure a fairer content distribution environment,             

especially for creators and authors who had struggled to protect and profit from their copyright               

and intellectual property in recent years. Both these aspects of the 2015 Digital Single Market               

1 European Commission (2015) A Digital Single Market Strategy for Europe, Brussels. 
2 European Commission, Digital Single Market, 
https://ec.europa.eu/commission/priorities/digital-single-market_en#background, retrieved 19/09/2018 at 20:49. 
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Strategy are present in the ‘Proposal for a Directive of the European Parliament and of the                

Council on copyright in the Digital Single Market,’ hereafter referred to as the Copyright              

Directive which will be discussing during MEU Scotland 2018! 

 

What is the directive trying to achieve? 

The Copyright Directive seeks to achieve two main objectives: first-off, a better and updated              

harmonisation of copyright legislation across EU Member States in a digital era, with new              

exceptions and clearance processes to allow for cross-border access to information for cultural,             

educational and scientific purposes. Secondly, ‘reducing the value gap’: improving the           

functioning of the market for copyright by ensuring that rights holders of creative content get a                

fair share of the value that their works produce. 

Harmonizing and Updating EU Copyright Legislation 

Due the EU’s shared responsibility with the member states around economic cohesion, the             

commission has sought to help harmonise the differences that exist between copyright regimes             

around Europe. To ensure the proper functioning of the internal market, exceptions and             

limitations to copyright and neighbouring rights also need to be harmonised at EU level. Some               

of these exceptions aim at achieving public policy objectives, such as research or education.              

However, as new types of uses have recently emerged, it remains uncertain whether these              

exceptions are still adapted to achieve a fair balance between the rights and interests of               

authors and other rights holders on the one hand, and of users on the other. In addition, these                  

exceptions remain national and legal certainty around cross-border uses is not guaranteed. In             

this context, the Commission has identified three areas of intervention: digital and cross-border             

uses in the field of education, text and data mining in the field of scientific research, and                 

preservation of cultural heritage. The objective is to guarantee the legality of certain types of               

uses in these fields, including across borders. As a result of a modernised framework of               

exceptions and limitations, researchers will benefit from a clearer legal space to use innovative              

text and data mining research tools, teachers and students will be able to take full advantage of                 
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digital technologies at all levels of education and cultural heritage institutions (i.e. publicly             

accessible libraries or museums, archives or film or audio heritage institutions) will be             

supported in their efforts to preserve the cultural heritage, to the ultimate advantage of EU               

citizens. Articles 3 through 9 cover this area. 

Closing the ‘Value Gap’ and a Fairer Digital Content Environment 

This section is seeking to resolve two problems. Firstly, a lack of clarity around who is liable for                  

the improper use of licensed or copyrighted material and, secondly, the huge gap that exists               

between the amount of profit generated by many online streaming services and the level of               

remuneration offered to the content creators whose outputs are distributed via these            

platforms.  

The first component, the lack of clear liability, has been a longstanding issue with online               

platforms. Due to the user-based nature of many of these services, the use of ‘safe harbour                

liability’ clauses in legislation has seen it become difficult to hold online services accountable; if               

they are merely hosting content that has been uploaded by one user and is being consumed by                 

another user, they are not held as liable under many copyright regimes. What the EC proposal                

seeks to do is place responsibility on the platforms themselves for monitoring which content is               

being uploaded to their servers. This is the part of the directive addressed by Article 13,                

outlining the need for cooperation between providers and rights holders to ensure the proper              

application of license agreements and exchange of best practise, as well as putting in place               

“appropriate and proportionate” content recognition systems, the implementation and         

application of which rights holders should be informed of. 

 

The second aspect of this area is addressing the ‘value gap,’ that exists between video               

streaming platforms, which enjoy the world’s largest on-demand music audience of over 1             

billion users, and audio subscription services which have substantially fewer, just under 300             

million users. Despite this, video streaming platforms return far smaller proportions of their             

generated profits to rightholders ($856 million) than the audio subscription services ($5.5            

billion). This amounts to roughly $1 per user annually from video streaming services, the              
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greatest individual share of which comes from Youtube, and roughly $20 per user annually from               

music streaming platforms such as Spotify (Figure 1).  

This creates unfair competition, draws users and revenue away from fairly licensed platforms 

such as Spotify and reduces the sustainability of the digital creative industry. Articles 14, 15 and 

16 lay out the mechanisms to ensure transparency around profit generated between rights 

holders and creators as well as providing them with a legal basis upon which to claim fairer 

remuneration. Additionally, Article 11 outlines new protections for publishers of press 

publications, affording them the ability to license, authorise and prohibit the use of their works 

in the same way as authors, performers, film-makers, broadcasters and other content creators 

can.  

Between forcing online content platforms to take accountability for what they allow to be 

hosted on their servers, the measures which ensure transparency around profit generated from 

content and the avenues provided to seek fairer remuneration for its use, it is the EC’s belief 

that this will help to address disparities in profitability and create a more equitable digital 

content environment. 

  

Figure 1. Statistics on the global use of and revenues from audio and visual streaming. 

Source: International Federation of the Phonographic Industry (IFPI), Global Music Report 2018. 
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Articles of Note 

Title 1: General Provisions 

Article 1: Subject matter and scope 

1.1 Lays out the subject matter and scope of the directive, outlining the harmonisation of               

copyright law, particularly with a cross-border focus, whilst laying out new rules for the              

exceptions and limitations around digital copyright, new licensing rules and emphasises its            

intention to create a fairer digital copyright environment. 

1.2 Establishes this directive as an update to existing rules, other than amending one previous               

directive in Article 6, all other existing law in this area remains in tact and in force. 

Article 2: Definitions 

Provides clear definitions for the terms used throughout the directive. Take note of what these               

definitions do or do not include. 

 

Title 2: Measures to Adapt Exceptions and Limitations to the Digital and Cross-Border             

Environment 

Article 3: Copyright exceptions for text and data mining 

Outlines the ability of scientific researchers and their organisations to data mine information             

from sources they are legally allowed to access, and states clearly that this is an exception to all                  

contrary provisions that would render them unable to access such materials. It further specified              

rightholders of dataminable information can do as much as is needed to ensure the accessibility               

of the data, but can not inhibit access in any way, and rightsholders are to work with research                  

organisations to determine best practice. 

Article 4: Copyright exceptions for educational activities 

4.1 Specifies exceptions and limitations to the use of licensed materials for use in education,               

assuming that materials are only used in an educational institution, are accessible securely             
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online and only to pupils, students and educators, and that use of said materials must indicate                

its author or creator where possible.  

4.2 Allows member states to avoid this exception where there are already adequately             

accessible licenses in the marketplace for this data, but mandates them to make such licenses               

visible and available for educational establishments.  

4.3 Specifies that secure electronic use of licensed materials for educational purposes are only              

deemed to be in line with the directive if they are used within the same country where the                  

educational establishment is located. 

4.4 Allows member states to provide for fair compensation where rightholders materials are             

used improperly by educational establishments. 

Article 5: Copyright exceptions for cultural heritage institutions 

Makes exceptions to EU copyright rules for cultural heritage institutions, so that they may make               

copies of and store materials found online for their collections, to the extent required that they                

are able to adequately preserve them. 

Article 6: Common provisions 

Extends existing exemptions in other EU copyright rules - including social/non-commerical uses,            

use by the press, use in parody and caricature and more - to educational, research and cultural                 

heritage institutions in line with these articles. 

 

Title 3: Measures to Improve Licensing Practises and Ensure Wider Access to Content 

Article 7: Use of out-of-commerce works by cultural heritage institutions 

This article aims at making cultural heritage works digitally available to the public. It allows               

collective management organisations to negotiate licences for the non-commercial use of           

out-of-commerce works with cultural heritage institutions. The intention of this article is that             

cultural heritage works are made available digitally to all Europeans, now and forever, but the               

way it goes about achieving this goal is contentious for two reasons. First off, licences               
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negotiated under this article can be assumed to extend to works in a similar category as those                 

covered by the license. That is, a rightholders’ works might be deemed to fall under the license                 

even though they haven’t granted the license themselves. Now, the opportunity for            

rightholders to reject the non-commercial use of their works is granted, but the legal burden for                

objection is then shifted to the rightholder. Further ambiguity is added by the legally              

contentious point of what constitutes a same category of rightholders. Finally, another point of              

contention is the definition of ‘out-of-commerce’ works, which is defined by the EC as ‘works               

that cannot be reasonably expected to become available to the public via regular commercial              

channels’, which includes works in permanent collections of museums, but might also apply to              

works in private collections. 

7.1 Outlines that when a collective management organisation concludes a non-exclusive license            

for non-commercial purposes with a cultural heritage organisation for permanent use of their             

materials in their collection, that non-exclusive license can then be presumed to extend to              

rightsholders of materials in that same category of works who are not represented by that               

same management organisation, so long as that management organisation is considered to be             

broadly representative of rightholders in that area. However, rightsholders must also be            

afforded the same rights as are specified in the license even if they are not represented by the                  

management organisation. Additionally, they have a right to object their works being specified             

as out of commerce and can exclude their works from the license. Essentially, cultural heritage               

organisations can use materials much more broadly and without having to seek specific             

permission from each individual rightsholder, who must specifically opt out of the use of their               

materials rather than be pursued for a license individually. 

7.2 Goes on to specify that works are deemed to be “out of commerce” when all versions of                  

such material are not available by normal means to the public and can’t reasonably be expected                

to become available through conventional means. It further outlines that cultural heritage            

organisations, collective management organisations and member states must work together to           

define when materials can be licensed in the manner outlined in 7.1 without making it               
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unreasonably difficult to render them accessible, and must not preclude the possibility that             

whole collections can be deemed to be out of commerce. 

7.3 Makes members states responsible for ensuring that all rights holders are well aware of               

these new licensing rules and how they can object to them. 

7.4 Further outlines that member states are responsible for ensuring licenses mentioned in this              

article are sought from collective management organisation where that member state is the             

location certain works were first published or broadcast, where the producers of the work are               

headquartered or resident in the case of cinematographical or audiovisual works, or where a              

cultural heritage organisation was established and the previous two criteria cannot be            

determined after reasonable effort. 

7.5 Article 7 doesn’t apply for works made by third-country nationals, unless the first two               

criteria of 7.4 were met (that is, the work was produced/published in a Member State). 

Article 8: Cross-border usage of cultural heritage works 

The licences in Article 7 can be used by cultural heritage institutions in all Member States,                

provided that they meet the same criteria outlined in the state of the license’s origin. The                

Member State issuing such licences across borders must make available information regarding            

at least six months before the works can be distributed in other Member States via on an online                  

portal which is regulated by the European Intellectual Property Office. 

Article 9: Stakeholder dialogue 

Obliges Member States to facilitate regular dialogue between the sector-specific          

representatives of license users’ organisations and the rightholders’ organisations, to ensure           

the measures laid out in Article 7.1 remain relevant: the requirements used to determine what               

can be licensed can’t extend beyond what’s necessary and reasonable. 

Article 10: Negotiation mechanism 
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Following this article, Member States should ensure that rights holders can appeal to an              

experienced organisation to help them negotiate the conclusion of an agreement with            

video-on-demand platforms where they face difficulties in doing so.  

 

Title 4: Measures to Achieve a Well-Functioning Marketplace for Copyright 

Article 11: Online copyright protections for press publications 

Affords press publishers some of the copyright protections offered to authors in Articles 2 and 3                

of Directive 2001/29/EC, in order to give publishers legal protection and the opportunity to              

negotiate licenses for the digital use of their works. The bargaining position of press outlets in                

the digital environment needs to be improved, so they can claim appropriate remuneration for              

their efforts and ensure continued output of highly qualitative journalistic works in the EU. The               

reasoning here is that online content platforms sometimes offer excerpts of articles on their              

platform that offer the content to the platform user, without actually requiring them to visit the                

website, thereby reducing the profits of news outlets. News outlets are suffering due to the               

digital age, and this article will provide them with greatly needed protection. However, there is               

contention regarding this article, and whether it will actually properly allow news outlets to              

strike agreements with online content platforms, or potentially reduce their profits further.            

Another point of contention is the long twenty year period under which press outlets can claim                

rights to authors’ work. 

Article 12: Defining publishers’ rights vis-á-vis authors’ rights 

Affirms that publishers are legally able to claim part of the profit generated from works               

transferred or licensed to them by authors. 

Article 13: Online copyright protections for content on big content-hosting websites 

Requires all information society service providers (that is, large websites hosting content            

uploaded by their users, e.g. Facebook or YouTube) to take measures to ensure that              

rightsholders’ works are not used improperly or without permission. Whilst seemingly           

straightforward, this is difficult to ensure unless a content filter is applied on all uploaded               
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material; this would search through the information and identify any use of content that is               

copyrighted by those entities included in this directive. This article could lead to filters similar to                

that used by YouTube, which identifies the use of copyrighted materials and issues an order to                

users to remove content if they lack the license to use it. The problem with these types of filters                   

is that they are often incredibly sensitive and can wrongly identify uploads as being in breach of                 

copyright and, upon doing so, it can be hard to reverse these algorithmic decisions through               

appeals processes. Therefore, this Article also requires that information society service           

providers and rightsholders work together to set standards and to ensure that complaints and              

redress mechanisms are accessible to rightsholders. 

Article 14: Transparency obligation 

This article puts in place transparency requirements. If an author agrees on a license for the use                 

of their works, they will updated frequently regarding the specific usage of their works, the               

revenues that the works have generated for the license holder and the remuneration due. 

Article 15: Contract adjustment mechanism 

This article defines a contract adjustment mechanism, through which authors can request            

higher remuneration than initially agreed upon when negotiating the licensed use of their             

works with another party, should it turn out that the initially agreed amount is              

disproportionally lower than the revenues generated as a result of the exploitation of the              

authors’ works. In other words, if revenues generated by the licensed use of content turn out to                 

be higher than expected, this article provides a means for authors to also request higher               

remuneration. 

Article 16: Dispute resolution mechanism 

When combined, the transparency obligation (Art. 14) and the contract renegotiation           

mechanism (Art. 15) should significantly improve the position of authors in claiming            

appropriate remuneration for usage of their works. However, should disputes arise, this article             

ensures that these disputes can be voluntarily submitted to an alternative dispute resolution             

procedure. 
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Useful links 

Committee on Industry, Research and Energy (ITRE) opinion: 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-54

9.303+03+DOC+PDF+V0//EN&language=EN 

Committee on the Internal Market and Consumer Protection (IMCO) opinion: 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-54

9.108+02+DOC+PDF+V0//EN&language=EN 

Commission Communication on A Digital Single Market Strategy for Europe: 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52015DC0192 

International Federation of the Phonographic Industry (2018), ‘IFPI Global Music Report 2018,’ 

https://www.ifpi.org/downloads/GMR2018.pdf, pp. 26-29.  

 

Media Coverage 

Jeong, S. (2018) ‘New EU copyright filtering law threatens the internet as we know it’ 

https://www.theverge.com/2018/6/19/17480344/eu-european-union-parliament-copyright-art

icle-13-upload-filter.  

 

Collins, K. (2018) ‘Europe's hotly debated revamp of copyright law, explained’ 

https://www.cnet.com/news/article-13-europes-hotly-debated-eu-copyright-law-explained/ 

 

Foco, E. (2018) ‘Controversy between Article 13 of the proposed Directive for Copyright in the 

Digital Single Market and the EU acquis.’ 

http://www.medialaws.eu/controversy-between-article-13-of-the-proposed-directive-for-copyr

ight-in-the-digital-single-market-and-the-eu-acquis 
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Part 3: European Defence Fund Guidance Notes 
  

Why Propose the European Defence Fund? 

  

The European Defence Fund (EDF) was announced by the European Commission in June 2017.              

The EDF is coming to the fore at a time when EU Security and Defence Policy is benefitting from                   

renewed emphasis. In 2014, Commission President Jean Claude Juncker identified defence as            

one of ten priority areas. Under the Juncker Presidency, there has been a significant increase in                

focus on Defence and Security Policy. 

  

The Lisbon Treaty (in force since 2009) has provided the legal basis for the EU’s increasingly                

energetic approach to Defence and Security Policy. Recent EU Security and Defence            

developments, such as the Global Strategy for the European Union’s Foreign and Security             

Policy, Coordinated Annual Review on Defence (CARD) and Permanent Structured Cooperation           

(PESCO), are key components in the plan to bolster the EU’s strengths where defence and               

security are concerned. The Juncker Presidency’s bid to increase the Union’s hardpower            

capabilities and standing in the international sphere is well and truly underway. 

  

The Commission is not alone in its pursuit of additional EU focus on defence and the defence                 

industry. In the Rome Declaration in March 2017, marking the 60th anniversary of the Treaty of                

Rome, the Heads of State and Government comprising the European Council pledged to work              

towards ‘a Union ready to take more responsibilities and to assist in creating a more               

competitive and integrated defence industry’ among other things. 

  

What is the Regulation trying to achieve? 

  

Autonomy and Cooperation 

  

The proposal for the EDF is the latest major Defence and Security Policy-related piece of               

legislation to be debated during the Juncker Presidency and the current term of the European               
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Parliament. Achieving greater EU autonomy on the international stage against a backdrop of             

diminishing reliability of some of the Union’s notable traditional allies is an important ambition              

for the Union, as evidenced by the outlook of the European External Action Service and the                

Union’s High Representative for Foreign Affairs, Federica Mogherini. 

  

The EDF is integral to the intended future operationalisation of the Union’s Security and              

Defence Policy. The Commission argues that the Fund will promote cooperation and cost             

savings among Member States where the production of state-of-the-art defence technology           

and equipment is concerned. The Commission believes the EDF to be a crucial component in               

forging a European Union that is better placed to defend and protect its citizens. 

  

Research, Development and Reducing Inefficiencies 

  

The present proposal is for the setting up the European Defence Fund under the 2021-2027 

multi-annual financial framework (MFF). The MFF is the EU’s seven-year long budget. The MFF              

sets out the Union’s spending priorities and areas of interest for the medium term. By seeking                

to make the EDF a core element of the next MFF, the European Commission is urging Member                 

States and MEPs to treat Security and Defence Policy matters as a key priority for the Union and                  

as an area worthy of considerable focus. The Commission proposes that the EDF comprise €13               

billion, with €4,100,000,000 to be spent on research areas and €8,900,000,000 for the             

development field. 

  

The EDF is intended to provide funding for collaborative research in innovative defence             

products and technologies and for subsequent stages of the development cycle, including the             

development of prototypes. The EDF sets out to reduce market inefficiencies and duplication in              

the Defence sector and to increase spending in a sector impacted by limited Member State               

expenditure during the economic turmoil of the past decade. 

  
Summary of Notable Articles 

Title I: Common Provisions; 

Chapter I: General Provisions 

Article 3: Objectives of the Fund 

The EDF’s general objective is set out as ‘to foster the competitiveness, efficiency and              

innovation capacity of the European defence industry’. It is proposed that this will be done by                

‘supporting collaborative actions and cross-border cooperation between legal entities         
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throughout the Union’, meaning primarily businesses. Improved EU strategic autonomy and           

enhanced freedom of action of the Union are intended as positive outcomes of the EDF. 

Specifically, the EDF aims to ‘support collaborative research projects that could significantly            

boost the performance of future capabilities’ and contribute ‘to greater efficiency of defence             

spending within the Union, achieving greater economies of scale, reducing the risk of             

unnecessary duplication and as such reducing the fragmentation of defence products and            

technologies throughout the Union.’ The EDF is intended to result in ‘greater interoperability             

between Member States' capabilities’. 

 Article 4: Budget 

The proposed EDF budget is €13 billion for the 2021 – 2027 Multi-annual Financial Framework               

cycle. 

€4,100,000,000 is to be set aside for research-related activities, while €8,900,000,000 is aimed             

at development actions. 

Article 5: Associated Countries 

European Free Trade Association members that are also members of the European Economic             

Area will have a right to participate in the EDF. 

Article 6: Support to disruptive technologies for defence 

The quickly evolving nature of the defence sector means that the Commission is proposing a               

very general and flexible approach to supporting new defence-related products. 

Article 7: Ethics 

Developments in the areas of Defence and Security often face ethics-related scrutiny and focus.              

The Commission is keen to ensure that a thorough screening process is implemented to make               

sure that only projects that meet a satisfactory bar in ethics assessments will be able to avail of                  

EDF funding. 

 

Chapter II: Financial Provisions 

Article 8: Implementation and forms of EU funding 

19 



 

The Commission proposes that EDF funding be managed and allocated in accordance with the              

EU’s Financial Regulation, which is essentially the EU’s rulebook on the establishment,            

implementation and control of the EU budget. 

Article 9: Cumulative, complementary and combined funding 

The Commission proposes that the EDF may be made available to an action that has already                

received another source of EU funding on condition that both sets of funding do not cover the                 

same cost (i.e. that there is no duplication of funding). 

  

Chapter III: Grants 

Article 10: Eligible entities 

The criteria listed outline the requirements needed to deem an applicant eligible for grants,              

namely that the applicant business is established, governed in an EU member state or associate               

country, and not controlled by a non-associated third country entity. Admissible exceptions to             

this requirement are listed in the Article. 

Article 11: Eligible actions 

A broad range of actions eligible to benefit from the EDF are outlined in this Article, subject to                  

the condition that the actions meet the EDF’s objectives as set out in Article 3. 

Article 13: Award criteria 

Seven criteria will be used to assess an application for EDF funding for an action. The criteria are                  

outlined in the Article. 

Article 14: Co-financing rate 

The EDF may fund up to 100% of the costs of an action. Two exceptions to the up-to-100%                  

funding related to Article 11 (3) are listed. In The importance of PESCO is highlighted by the                 

proposal’s allowance for an additional increase of 10% in funding for a PESCO project. 

Article 16: Indirect costs 

EDF funding for indirect costs is permitted at a rate of 25% of the total direct costs. 
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Chapter IV: Other Forms of Union Funding 

Article 20: Eligibility Conditions for Procurement and Prizes 

The Commission is committed to protecting the essential security interest of the Union and its               

Member States. In achieving that aim, the Commission will set conditions for EDF funding to               

ensure that only entities that are based in the EU or associated third countries, committed to                

carrying out relevant activities in the EU and are not controlled by non-associated third              

countries or non-associated third country entities will be eligible to apply for EDF funding. 

Article 21: Blending Operations 

The Commission proposes that scope be given to allow projects receiving EDF funding to also               

receive other forms of funding from public and/or private sources. In effect, the purpose of this                

article is to allow for EDF funds to be part of a mix funding for projects. 

  

Title II: Specific Provisions Applicable for Research 

Article 22: Ownership of Results (research) 

It is proposed that ownership of results of research actions rest with the             

beneficiaries/recipients of EDF funding. 

In the case of public procurement of a product by the EU, Member States and associated                

countries shall be permitted to use that product free of charge following an explicit request to                

do so. 

With security concerns of paramount concern, national authorities in Member States and            

associated countries may only use the special reports of projects that have received EDF              

funding in relation to work by their armed forces or security/intelligence services. 

  

Title III: Specific Provisions Applicable for Development 

Article 25: Ownership of Results (Development) 

The EU and the Member States shall not own the products or technologies that result from                

development actions, except in cases of public procurement. 
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Title IV: Governance, Monitoring, Evaluation and Control 

Article 27: Work Programmes 

The overall implementation of the EDF shall take place through a series of annual or               

multi-annual work programmes under the auspices of the Commission. 

Article 28: Committee 

A committee shall be established to assist the Commission in implementing the EDF. The              

European Defence Agency shall have observer status on the committee. In more vague             

language, the Commission proposes that the European External Action Service also ‘assists’. 

Article 29: Independent Experts 

Independent experts with appropriate security clearance shall be appointed by the Commission            

to assist in the process of evaluating applications/proposals for EDF funding. 

Article 31: Monitoring and Reporting 

The Commission shall monitor the implementation of and progress made by the EDF using              

indicators outlined in the two-page Annex accompanying the EDF proposal. The indicators are             

designed to measure the extent to which the EDF achieves the objectives set out in Article                

3(2)(a) and 3(2)(b). 

Those indicators are: 

Indicator 1: Undertakings 

Measured by: Number of undertakings involved (by size, type and nationality) 

  

Indicator 2: Collaborative research 

Measured by: 2.1 Number and value of funded projects 

2.2 Cross-border collaboration: share of contracts awarded to SMEs and midcaps, with value of              

contracts to cross-border collaboration 
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Indicator 3: Innovation products 

Measured by: Number of new patents deriving from projects funded by the Fund 

  

Indicator 4: Collaborative capability development 

Measured by: Number and value of funded projects 

  

Indicator 5: Job creation/support 

Measured by: Number of supported defence R&D employees 

  

Article 35: Information, Communication and Publicity 

The Commission is keen to ensure that recipients of EDF funding acknowledge that funding and               

make clear to the media and general public that they have received such funding. 

  

Title V: Delegated Acts, Transitional and Final Provisions 

Article 37: Repeal (of the EDIDP) 

The European Defence Industrial Development Programme (EDIDP) is intended to provide an            

injection of €500 million in funding for Defence research and development in 2019 and 2021.               

The Commission proposes that from 2021 onwards the EDIDP is replaced by the more              

comprehensive and better funded EDF as part of the new MFF cycle for 2021-2027. 

  

Aspects to consider 

Brexit 

With the United Kingdom due to leave the EU in March 2019, it is not envisaged that the UK will                    

be part of the EDF nor will the UK contribute to the 2021-2027 MFF. In the future the UK may                    

be part of the European Economic Area, which would make it eligible to join the EDF at a later                   

date. 

Divergent Views 

So far this overview has set out the EDF proposal from a point-of-view largely in line with the                  

Commission’s perspective. It is important to acknowledge that that perspective is not            

unanimously shared in political or civil society spheres. While the Commission and Member             

States governments have been largely congruent in their argument that the increased            
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cooperation between the EU and the defence industry is necessary, concerns persist in civil              

society and ‘non-establishment’ political quarters over the EU’s defence and military intentions            

as well as the relationship between the defence/armaments industry and powerful political            

interests. The EDF is one arena that provides for a clash between different views of the EU’s                 

approach to defence and security policy and the Union’s relationship with the defence industry. 

Key Articles and Approach to Debate and Amendments 

While Ministers, MEPs, lobbyists and Journalists are free to focus on parts of the Proposal that                

most interest them, the articles most likely to generate most debate and amendment             

submissions include Articles 3, 4, 7, 10, 11, 13, 23, 25 and 29. Crucial to debating this proposal                  

at MEU Scotland 2018 will be an enthusiasm to propose amendments to parts of the proposal                

text. 

Take time to read through the proposal and work with your political group or allied ministers to                 

identify articles that you think should be changed or further developed. Ministers, MEPs and              

lobbyists should read through the proposals with a strategic mindset ready to opportunistically             

propose amendments and guard against potential unwanted amendments from others.          

Lobbyists should get to know the text comprehensively to influence ministers and MEPs in their               

understanding of the proposal and beliefs about its possible merits and demerits. Ministers,             

MEPs and lobbyists should understand which parts of the text (if any) they wish to see changed,                 

which parts they are willing to compromise on for advancement in another part of the text and                 

which parts are fundamentally opposed to changing. 

Debating the European Defence Fund at MEU Scotland 

At MEU Scotland 2018, it is essential that MEPs and Ministers approach the EDF proposal and                

any possible amendments to it from the perspective of their political leanings (in the case of                

MEPs) or national government’s position (in the case of Ministers). 

Ideally debate will centre on the large topics at hand, rather than on micro details. For example,                 

big stake issues such as Defence Policy and the link between the economy and military.               

Contentious questions related to EU militarisation, the further harmonisation of defence           

policy and weapons systems and the relationship between the EU (and member states) and              

defence industry should feature much more prominently as points of discussions rather than             

prolonged debate on marginal issues, such as, whether EDF grants should be capped at a 100%                

or a 99% rate of costs. 
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Defence Spending by Member States and Associated Countries, 2016 

 

Participating PESCO Member States: Austria, Belgium, Bulgaria, Czech Republic, Croatia,          

Cyprus, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Ireland, Latvia, Lithuania,           

Luxembourg, the Netherlands, Poland, Portugal, Romania, Slovenia, Slovakia, Spain and          

Sweden. 

EU Member States that are also NATO members: Belgium, Bulgaria, Croatia, Czech Republic,             

Denmark, Estonia, France, Germany, Greece, Hungary, Italy, Latvia, Lithuania, Luxembourg,          

Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, United Kingdom. 

 

Useful links 

Pro-EDF 

Reflection Paper on the Future of European Defence (European Commission) 

European Defence Factsheet (European Commission) 
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https://ec.europa.eu/commission/sites/beta-political/files/reflection-paper-defence_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/defence-union_en.pdf


 

European Commission’s outline of the EDF 

European Defence Action Plan Commission Press Statement 

European Defence Fund Questions and Answers (European Commission) 

European Defence Action Plan (needs to be downloaded as PDF) 

European Commission’s launch of the European Defence Fund, 2017 

European External Action Service (EEAS) EDF Factsheet 

European Parliament EDF legislative schedule 

EEAS contextualising Defence spending in forthcoming MFF/budget 

Rome Declaration (European Council) 

Video: Katainen and Mogherini on Future of European Defence and EDF  

Anti-EDF 

European Network Against the Arms Trade on the EDF 

GUE/NGL’s EUrope Billions for Defence 

Video: Lynn Boylan (GUE/NGL) on EU Defence Policy 

 

Media Coverage 

EU Observer articles on EDF 

Euractiv articles on EDF 

Politico Europe articles on EDF 
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https://ec.europa.eu/commission/sites/beta-political/files/budget-may2018-eu-defence-fund_en.pdf
http://europa.eu/rapid/press-release_IP-16-4088_en.htm
http://www.statewatch.org/news/2017/jun/eu-com-eu-defence-fund-pr-7-6-17.pdf
http://ec.europa.eu/DocsRoom/documents/20372
https://eeas.europa.eu/sites/eeas/files/launching_the_european_defence_fund.pdf
https://eeas.europa.eu/sites/eeas/files/defence_fund_factsheet_0_0.pdf
http://www.europarl.europa.eu/legislative-train/theme-new-boost-for-jobs-growth-and-investment/file-mff-european-defence-fund
https://eeas.europa.eu/headquarters/headquarters-homepage/43885/eu-budget-2021-2027-invests-more-and-better-external-action-security-and-defence_en
https://www.consilium.europa.eu/en/press/press-releases/2017/03/25/rome-declaration/
https://www.youtube.com/watch?v=ACqwUwe-EZs
http://enaat.org/eu-defence-fund
http://www.guengl.eu/uploads/news-documents/EN_report.pdf
https://www.facebook.com/sinnfein/videos/vb.148726998530273/1147065272029769/?type=2&theater
https://euobserver.com/search?query=european+defence+fund
https://www.euractiv.com/?s=european+defence+fund
https://www.politico.eu/?s=european+defence+fund


 

Firstpost (Indian newspaper) on the EDF 
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https://www.firstpost.com/world/eu-to-block-uk-and-us-from-e13-billion-european-defence-fund-programme-a-bid-to-guarantee-member-states-security-4508597.html

